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Jason Langberg

From: Jason Langberg
Sent: Monday, June 17, 2013 2:24 PM
To: 'tbenton@wcpss.net'; 'ckushner@wcpss.net'; 'jtedesco@wcpss.net'; 'dprickett@wcpss.net'; 

'klhill@wcpss.net'; 'sevans5@wcpss.net'; 'ksutton@wcpss.net'; 'bfletcher@wcpss.net'; 'James 
Martin'

Subject: Board Work Session-Level One Violations

Dear Members of the Board of Education,

Greetings. My understanding is that the Board of Education (BOE) plans to review Level One
violations of the Code of Conduct at tomorrow's Work Session. I write in advance of that 
meeting to provide the following data and information.

1) There is no evidence to suggest that out-of-school suspension makes schools safer, 
improves student behavior, deters misbehavior effectively, or benefits non-suspended 
students academically by improving the learning climate. Instead, suspension is associated
with negative educational outcomes, including less time for learning, grade retention, 
poor academic performance, dropping out, and less satisfactory school climates, as well as
mental health problems and increased delinquent and criminal activity. Advocates for 
Children's (ACS) has, many times over the past four years, provided the BOE with research 
on the destructiveness of out-of-school suspension, including research from the American 
Academy of Pediatrics and the American Psychological Association (see below for 
references). Board Policy (6400) even states "that removal of students from school can 
exacerbate behavioral problems, diminish academic achievement, and hasten school drop 
outs[.]"

- p. 5: http://www.legalaidnc.org/public/learn/media_releases/2013_MediaReleases/school-
safety-in-north-carolina.pdf
- p. 8: http://66.147.244.58/~wakeupw3/gsiw/wp-content/uploads/2012/08/October-2011-
Declining-School-Suspension-in-Wake-County-Context-Questions.pdf
- p. 1: https://www.legalaidnc.org/Public/ACS/IssueBrief_Mar-11_WCPSSsusp-expul_09-10.pdf
- pp. 9-10: http://www.legalaidnc.org/public/ACS/Report.pdf
- pp. 3-4: http://www.indyweek.com/pdf/081810/WakeSTPPIssueBrief.pdf

2) Board Policy 6410(B) reads: "Level I rule violations should generally result in in-
school interventions in lieu of out of school suspensions. In cases where a student 
refuses to participate in the in-school interventions or engages in persistent violations 
of a Level One rule, or where there are other aggravating circumstances the principal may 
impose a short-term suspension that shall not exceed two school days. Level One rule 
violations shall not result in a long-term suspension."

However, according to public records obtained by ACS, during the 2011-12 school year, the 
Wake County Public School System (WCPSS) schools gave out 3,515 short-term suspensions for
Level One misbehavior. The suspensions were for the following misbehaviors, in the order 
they appear in Board Policy:

- Noncompliance: 1,124
- Disrespect: 437
- School/Class Attendance: 1,222
- Inappropriate Language: 339
- Inappropriate Dress: 42
- Electronic Devices: 242
- Trespassing: 35
- Tobacco: 51
- Gambling: 0
- Misconduct on School Vehicle: 23

The WCPSS also gave out two long-term suspensions for Level One misbehavior -- one for 
Noncompliance and one for Trespassing. One quarter (25%) of all short-term suspensions in 
the WCPSS were for Level One infractions, which are generally not supposed to result in 
out-of-school suspension.
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3) To my knowledge, there is no oversight of principals' decisions to use out-of-school 
suspensions instead of more productive in-school interventions for Level One misbehavior. 
Principals are not required to identify aggravating circumstances in writing. In other 
words, there is no accountability in place to determine whether principals are actually 
identifying aggravating factors before using out-of-school suspension for Level One 
misbehavior.

4) The WCPSS has huge racial disparities in school discipline. Black students are 
disproportionately impacted by the use of out-of-school suspension. During 2011-12, Black 
students were 24.7% of the total WCPSS student population, but received 60.2% of 
suspensions. That same year, 13.0% of Black students were suspended at least once, 
compared to 2.5% of White students.  More than one-fifth of Black male students in WCPSS 
were suspended at least one--a rate which rises even more when looking at Black male 
middle and high school students. It's reasonable to assume that racial disparities are 
similarly massive for Level One offenses.

5) At the recent superintendent candidate forum, all three candidates commented on the 
WCPSS' excessive use of suspension.

James Merrill commented: "I’m understanding that there is a lot of suspension going on 
based on ‘level one’ infractions.  And as I look at some of those infractions, they don’t 
warrant out-of-school suspension in my opinion.  They warrant everything but out-of-school
suspension."

Dana Bedden commented: "[T]here is a rule that...if...you were tardy X number times in 
school, you were going to be suspended. So if the student was already missing instruction,
and then we turn around and suspend them, we just contributed to more lost instructional 
time. That didn’t make sense."

Ann Blakeney Clark commented: "[T]here is a real need to peel back and get to the root 
cause of the behavior."

6) School districts around the country that are working on creating fairer and more 
effective codes of conduct have prohibited out-of-school suspensions for minor 
misbehavior. For example, the Los Angeles Unified School District recently earned national
praise and attention by banning suspensions for "willful defiance."
http://www.npr.org/2013/05/15/184195877/l-a-schools-throw-out-suspensions-for-willful-
defiance
http://articles.latimes.com/2013/may/15/local/la-me-ln-lausd-suspensions-20130515
http://blogs.edweek.org/edweek/rulesforengagement/2013/05/los_angeles_bans_suspensions_for
_willful_defiance.html

- See also Philadelphia: http://thenotebook.org/blog/125075/src-adopts-revised-student-
code-conduct
- See also New York City: http://www.nytimes.com/2012/08/29/education/new-york-education-
department-revises-student-disciplinary-code.html
- See also Buffalo: 
http://blogs.edweek.org/edweek/rulesforengagement/2013/04/buffalo_ny_schools_ban_out-of-
school_suspension_for_minor_missteps.html and 
http://online.wsj.com/article/AP300bfee11e3544a78829e1cf29c70b76.html

7) During meetings of the Economically Disadvantaged Student Performance Task Force, 
members asked the WCPSS to ban suspensions for Level One offenses altogether.

8) The National Opportunity to Learn Campaign and the Dignity in Schools Campaign recently
called for a national moratorium on the use of out-of-school suspension.  For more 
information, visit http://stopsuspensions.org/.

9) The Dignity in Schools Campaign's model code--the culmination of several years of 
research and dialogue with students, parents, educators, advocates, and researchers--
suggests that school districts prohibit the use of out-of-school suspension, except when a
student commits one of the most serious offenses. For more information see pp. 32-34 of 
the Model Code (http://www.dignityinschools.org/files/DSC_Model_Code.pdf).

10) The WCPSS does not have a committee, task force, or any other community-based entity 
focused on school discipline reform.
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Thank you,

Jason Langberg
Staff Attorney
Director of the Push Out Prevention Project Advocates for Children's Services a statewide 
project of Legal Aid of NC
Address: P.O. Box 2101, Durham, NC 27702
Email: JasonL@LegalAidNC.org
Office: 919-226-5901
Cell: 919-344-4595
Fax: 919-714-6552
Web: www.legalaidnc.org/acs


